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MINISTRY OF LAWAND JUSTICE

(Legislative Department)
New Deihi, the 23rd April, 2003/ Varsakia 3, 1935 (Soka)

_ The fullawing Act of Parliament received the assent of the President on the
22nd April, 2013, and is hereby published for general information: - -

THIEE SEXUAL HARASSMIENT OF WOMLEN AT WORKPLACI:
(PREVENTTON, PROHIBITION AND REDRESSAL) ACT, 2013

(No. 14 or 2013)
[22nd April, 2013,

AnAct 1o provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints ol sexual harassment and
for matters connected therewith or incidental thercto.

WinRLAs sexui) harassment results in violition of the lundamental rights of a woman

1o equislity under articles 14 and 15 of the Constitution of India and her right o hife and to live

with dignity under article 21 of the Cunstitution and right te practice any profession or to
carry on any occupation, trade or bnsiness which includes a right to a safe cnvironment free

lioin sexual harassment;
Asp witEREAS the protection against sexual harassment and the right 1o work with
dhunity are universally recognised human rights by intemational conventions and instriuments
g
sich as Convention an the K limination of all Forms of Discrimination against Women, which

ﬁ & been ratified on the 25th June, 1993 by the Government of India:
'
A wiin kA it s expedient to make provisians lor giving efleet (o the sl Convenlion

Jor protection of womuen against sexual harassment al workplice.
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b enacted by Patliment i the Sixty-Touth Year of the Republic of India as follows:-
CHAIPIER]
PrELIMINARY

Shat Titde L (01 This Actmay be called the Sexual Harmssment of Women at Workplace (Prevention,
rvnt and Prolibiton and Redressal) Act, 2013

DMCHECment

(Y 1 extends to the whole of India,

(3} li shall come into force on such date as the Central Government iay, by notification
inthe Oflicil Gazente, appoint,

A ' . .
elimitions 2. In this Act, unless the conlext otherwise requires,

() “aggrieved woman™ means—

(1} in relution to a workplace, a woman, of any age whether employed or
not, whao alleges to have heen subjected t any act of sexual hurassment by the
respondent;

() in relation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or house;

{&) “appropriate Government" means- -

(1) in relation to a workplace which is esiablished, owned, controlled or
wholly or substantially financed by funds provided dircetly or indirectly

(4) by the Central Government or the Union territory administration,
the Central Government;

() by the State Governmenmt, the State GGovernment:

() in relation o any workplace not covered under sub-clause () and
falling within its territory, the Stale Government,

{c) “Chairperson™ means the Chairperson of the Local Complaints Commitlee
nominated under sub-svction (/] of scetion 7;

(a) ' District Officer” means an ofTicer notified under section 5;

(¢) “domestic worker” means a woman who is employed to do the houschold
work in any houschold for remuneration whether in cash or kind, cither dircctly or
through any agency on a temporary, permancnt, part time or full time basis, hut does
not include any member of the family of the employer;

(/) “employee™ means # person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either dircctly or through an agent, including a
cantractor, with or, without the knowledge of the principal employcr, whether for
remuncration or not, or working on a voluntary basis or otherwise, whether the terms
of cmployment are express or implied and includes a co-worker, a contract worker,
probationcr, traince, apprentice or called by any other such name:

(g) “employer” means-

(4} in relation to any department, organisation, undentaking, establishment,
enterprise, institution, oftice, branch or unit of the appropriate Government or a
local authonty, the head of that department, organisation, undertaking,
cstablishment, enterprise, institution, office, branch or unit or such other officer
as the uppropriate Government or the lucal authority, as the case may be, may hy
an order specify in this behalf;

(+/) in any workplace not covered under sub-clause (1), any person
responsible for the managemenl, supervision and control of the workplace



S

L

THEGAZETTEOF INDIA EXTRAORDINARY 3

Explanation. - For the purposes of this sub-clause “management”
wehudes the person or board or committee responsible for formulation and
administration of polices for such organisation;

(r1) in relation 1o workplace covered under sub-clauses (/) and (4), the
preson discharging contraetul obligations with respect to his or her cmployecs;

(v} in relation to o dwel'ing place or house, g person or a household who
employs or benelits from the cmployment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
cmployment or activities performed by the domestic worker,

(h) “Intemal Committee” meany an Internal Complaints Committee constituted
tinder section 4:

(N"'Local Commitiee” means the 1.ocal Complainis Committee constituted under
section 6;

() "Member" means o Mumber of the Intermul Committec or the Local Committec,
as the case may be;

(k) “prescribed” means prescribed by ruls made under this Act;

() “Presiding Officer” means the Presiding Officer of the nternal Complaints
Committee nominated under sub-seclion (2) of section 4;

(m) “respondent” means a person apainst whom the nggrieved woman has made
pe B £g
a complaint under section 9
(1) "sexual harassment includes any one or more of the following unwelcome
acts or behaviour (whether dircctly or by implication) namely—
() physical contact and advances; or
(i) & demand or request for sexual favours: or
(ifymaking sexually coloured remarks; or
(/v) showing pornography; or
(v} any other unwelcome physical, verbal or non-verbal conduct ol sexuul
nalure,
() “workplace ™ includes

(/) any department, orgenisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is establishcd, owned, controlled or
wholly or substantially tinanced by funds provided dircctly or indirectly by the
appropridte Governmenl or the locul authority or a Government company or
corpuration or a ce-operalive society,

(ir) any private scclor organisation or a private venture, undenaking,
cnlerprise, institution, establishment, sociely, trust, nor'l-govcmm-cnlal
organisalion, umit or service provider carrying on commercial, pru['cssmn-ai.
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply, sale, distribution or service;

(/i) hospitals or nursing homes;

(iv)any sports institute, stadium, sports complex or competition or games
venue. whether residential or not used for training, sports or other activities
relating thereto,

(vyany place visited by the employce arising out of or durmg the course of
employment nclidling transportation provided by the employer forundertaking

stch joumey;
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(b dwelhing place o 4 honse,

i) unorganised sector™ welation o w workplace means in enterprse owned
v ndividials o sell-employed workers and cngaged in the production or sale ol
oods o providing service ol any kind whatseever, s where the enterprise employs
workers, the number of sl workers is jess tan en.

A0 N0 woman shall be subjected to sexual harissment at any workplace

£5Y The tollowing circumstances, among, other circamstances, iFitocenrs or s persent

e o or comected wath any act or bebaviour of sexunl harnssment may amouni 1o
sexual hurassment

(mplied erexphat promise of preferential treutment in her employment; o
(1) implied orexplicit thieat of detrimental treatment in her employment; or
(i) imphied or explicit threat about her present or future employment status: or

() interference with her work or creating an intimidating or offensive or hostile
work environment for her; or

(v) humihiating trestment likely to affect her health or safcty.
CHAFTER 1

CoNSIUNoN oF INTERNAL CoMPLAINTS COMMITTEL

Lo lnation

4. (1) Every employer olaworkplace shall, by an order in writing, constitute a Commiittee

of Internal 10 be known as the “Internal Complaims Commitice™:

wripla iy

Commilles

Provided thut where the offices or adminisirative units ofthe workplace are located at
different places or divisiosul or sub-divisional level, the Internal Commitice shall be constituted
at ull administrative units or oflices,

(2) The Internal Commitice shall consist of the following members 10 be nominated by
the employer, namely: -

{a) a Presiding Officer who shall be a woman employed at i semior level at
workplace from amongst the cmployces:

Provided that in case a scnior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred 1o 1n sub-section (/);

Provided further that in case the other offices or administrative units of the
warkplace du not have a senior level womun employee, the Presiding Officer shall be

nommated from any other workplace of the same employer or other department or
organmisation,

(6} not less than two Members from amongst employees preferably committed
o the cause of women or who have had experience in social work or have legal
knowledge.

() one member from amongst non-govermmental OTLANISALONS Or associations
committed to the cause of women or a person familiar with the issues relating to sexual
harassment:

Provided that at least one-half of the total Members so nominated shall be women,

(3) The Presiding Officer und every Member of the Tnternal Committee shall hold office
for such peniod, not excecding three years, from the d

ale of their nomination as may be
spectfied by the employer.,

(/) The Member appointed from amongst the non-gevernmental organisations or

sssociations shall be paid such Tees or allowances for holding the proceedings of the nternal
Commutice, by the cmployer. as imay be prescribe.
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(VY Where the Presiding Oficer o) any Member of the Internal Committee,
Ly contravenes the provisions of section 16, or

(B has been comvicted for an offerce of anandguiny into an offerce under any law

the tine ey, i foree s vending, apamst i, o

b he has been tound guilty in any disciplinary proceedings or a disciplinary

proveeding s pending agamst him; o

() has so abused hus position as to render his contnuance in ofTice prejudicial
W the pubhic interest,

stich Presiding, Ofhicer o Member, as the case may be, shall be removed from the Committee

and the vacancy so created or any casuul vacancy shall be filled by fresh nomination in
accordance with the provisions of this section

CHAPTER 11
CONSTILTION OF LOCAL COMMAINTS COMMITTEE:
5. The appropriate Government may notify a District Magistrate or Additional District

Magistrale or the Collector or Depuly Collector s a District Officer for every District 1o
excreise powers or discharge funclions under this Act,

6. (1) Every District Officer shall constitute in the district concerned, a commitlee Lo be
known as the “Local Complaints Committee™ to receive complainls of sexual harassmen!
lrom establishments where the Internal Complaints Committee has not been constituted due
to having less than ten workers or if the complaint is against the employer himself,

(2) The District Officer shall designate one nodal olficer in cvery block, taluka and
tehsil i rural or tribal srea und ward or municipality in the urban area, 1o receive complainis
and furward the same to the concerned Local Complaints Committee within a perind of
seven days.

(4) The jurisdictiva ol the Local Complainis Commttee shall extend to the areas of the
district where it is conslituted.

7. (1) The Local Complaints Committee shall consist of the following members to be
nommalted by the District Officer, nnmely:

(a) a Chairperson to be nominated from amongst the eminent women in the field

ol social work and committed to the causc of women;

(h) one Member to be nominated from amongst the women working in block,
taluka or ehsil or ward or municipality in the district;
(¢) two Members, ol whom at least one shall be & woman, (o be nominited from

amongst such non-governmental organisations or ussociations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, which may

he prescribed:

Provided thatat least ope of the nominees should, preferably, have a back ground
i baw or legal knowledze:

Prowvided Turther that at least one ol the nominees shall be w woman belonging to
the Scheduled Castes or the Scheduled Tribes or the Other _nm.:kwm-:l Classes or
rnerity commenity notified by the Central Government, from time to tlime;

() the concermed ollicer dealing with the social wellare or women and child
development in the distrniet, shall be o member ex officio,

(£} The Chairperson und every Member of the Local Committee shall hold office _ﬁ:-r
such period, not excecding three years, from the date oftheir appointment as may be specified
by the Distriet OfTicer

Notfication
of District
(MTcer

Constitution
and
Junsdiction of
Local
Complamis
Commitlee

Composition,
tenure and
other terms
and condilions
ul Local
Complaints
Committec
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(1) Where the Chanrperson or any Member of the Local Complaints Committee
La) contrivenes the provisions ol section 16; ar

() has heen convicted for an offence or an inquiry into an olfence under any lnw
for the time being, in force is pending against him; or

(¢ has been found guilty in any disciplinary proceedings or a disciplinary
proceeding s pending sgainst him; or

() has so abused his position as to render his continuance in office prejudicial
e the public interest,

such Chnrperson or Member, as the case may be, shall be removed from the Commiltee and
the vacancy so created or any casual viccancy shal) be filled by fresh nomination in accordance
with the provisions of this section,

(4} The Chairperson and Members of the Local Committee other than the Memhbers
nominated under clauses (h) and (d) of sub-section (/) shall be entitled 1o such fees or
allowances for holding the proceedings of the Local Committec as may he prescribed

8. (/) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make to the State Government grants of such sums of money as the Central
Government may think fit, for being utilised for the payment of fees or allowances referred 1o
in sub-scction (4) of section 7.

(2) The State Government may set up an ugency and transfer the prants made under
sub-section (/) 1o that agency.

{3} The agency shall pay to the District Officer, such sums as may he required for the
payment of fees or allowances referred to in sub-section () of scetion 7.

() The accounts of the azeney referred to in sub-scotion {2) shall be maintained and
audited in such manner us may, 'in consultation with the Accountant Geaeral of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furnish,
to the State Government, before such date, as may be preseribed, its audited copy of accounts
together with auditors® report thereon,

CHAITER Y
CoMplAaNT

9, (/) Any aggricved woman may make, !n writing, a complaint ef sexual harassment al
workplace to the Internal Committee iflso constituted, or the Lacal Commitice, in case it is nt
so constituted, within a period of three months from the date of incident and in cise of 4
series of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Internal Commiliee or the Chairperson or any Member of the Local
Committee, as the case may be, shall render all reasonable assistance 1o the woman for
making the complaint in writing:

Provided further thatthe Internal Committee or, as the casc may be, the Local Commitiee
may, for the reasons to be recorded in writing, extend the time limit no1 exceeding three
months, if it is satisficd that the circumstances were such which prevented the woman from
iling & complaint within the said period.

(2) Where the aggnieved woman is unable 1o make & complamt pn account of her
physical or mental incapacity or death o uthenwise, he lesal heir or s

ih other person as
may be prescribed may make a complaint under s seclion,

1O (/) The Internal Committee or, as the case may be, the Local Comminee, may, before
imitiating an inquiry under seetion 1) and at the request of the aggrieved woman lake steps
to seitle the matter between her and the respondent through concilialion-
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ade ag ¢ " iliation,
Provided that no monetary seitlement shall be made as a basis of concilial

(2} Where nselllement hus beer arived at under sub-section (1), the Internal (.r,lunntulw:
o the Loeal Commiltee, us the case miy be, shall record the scni_cmcnl 0 urrri':'JEt -':E '
forward the same to the employer or the Distriet Officer (o take action as specified i the

recommendation
(3) The Imermal Comminee or the Local Commitlee, as the case ma_',lfbc, shall pruwd;
the copices of the settlement s recorded under sub-seetion (2) 1o the aggrieved woman an

the respondent,

(4) Where a settlement is wirived ut under sub-section (/), no further inquiry shall be
conducted by the Intemal Committee or the Local Committec, as the case may be.

I1. (1) Subject to the provisions of section 10, the Internal Commitiee or the Local
Committee, as the case may be, shall, where the respondent is an employee, proceed to make
mquiry into the complaint in aceordance with the provisions of the service rules applil:ab_h:
to the respondent and where no such rules exist, in such manner as may be prescribed or in
cast of'a domestic worker, the Local Commillee shall, if prima facie case cxisl, forward the
complaint to the police, within a period of seven days for registering the case under section

15 of 1860 509 of the Indiun Penal Code, and any other relevant provisions of the said Code where
applicable:

Provided that where the aperieved woman informs the Internal Committee or the Local
Commiltee, as the case may he, that any lerm or condition of the settlemeny arrived at under
sub-section (2) of section 10 has not been camplicd with by the respondent, the Internal
Committee or the Local Committec shall proceed to make an inguiry into the complaint or, as
the case may be, forward the complaint o the police;

Provided further that where both the partics arc employees, the parties shall, during
the course of inquiry, be given an oppertunity of being heard and a copy of the findings shall
be made available to both the parties endbling them to make representation against the
findings hefore the Committee,

45 of 1860 (2) Notwithstanding anything contained in section 509 of the Indian Penal Cade, the
court may, when the respondent is convicted of the offence, order payment of such sums s
it maty consider appropriate, o the aggrieved woman by the respondent, having regard to the
provisions of scetion 15,

(3) For the purpose of making an inquiry under sub-seetion (7), the Intemal Committee
or the Local Commitlee, as the case may be, shall have the same powers us are vested in a
civil court under the Code of Civil Procedure, 1908 when Irying @ suil in respect of the
Iollowing maters, numely:—

St 1908

() summoning and enforcing the attendance of any person and examining him
an oath:

(#) requiring the discovery and production of documents; and
(c) uny other matter which may be preseribed,
(/) The inquiry under sub-section (/) shall be completed within a period of ninety
tays,
CHAPTER YV
Inguimy v COMPLA |
12. (1) During the pendency of an inquiry, on & wrj l
! | \ riten ree : i
woman, the Intermal Commitiee or the Local Commilice, a5 il ({ilﬂ‘ﬂ e ey eved
el -5 Whe case may be, may recommend

{H:l ] ‘q{‘ dpr an Qr Iﬂ [h ] T
A A d Wi " h re i d OLNeT w r
ansler i} g cye YOI Spﬂnril}nl 1o ¢ I'I)' ce, or
o wo kp‘lﬂ '
v

Inquiry  into
complamt

Achion du““]:

|'l|.'IlI|l.'|1|;,r
myuiry
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(h) prant leave 1o the agprieved wemam Hp o period of thrce manthy: o

Led prant such other relvel w the agprieved woman as may he prescribed

(2) the leave wranted 10 the aggoeved womam under this seetion shall be inacdition 1o
the leave ohye wuild be

otherwise entitld

O the e ammendation of the Internal Committee or the Local Committee, as the
LANC may be, wider subssection (1), the employer shall implement the recommendations
wade wider gyl section () and send the repon of such implementation to the Internal
Comiminee or iy Local Commntee, as the cast may he

LY A1) Onthe com
Lol Commuee, as the
as e cane may be,

pletion of yn inquiry under this Acl, the Internal Committee or the
casemay be, shall provide n report of ils findings 1o the employer, or
the District Officer within a period of ten days from the date of completion
ol the nquiry and such report be made available 1o the concerned parties.

() Where the Interny| Comn
al the conclusion that the alleg
recommend to the cimployer
the manter

hitlee or the Local Commiltee, as the case muy be, arrives
ation against the respondent has not heen proved, it shall
and the District Officer thag no action is required 1o be 1aken in

() Where the Internu) Committee or the |
at the conclusion that the allegation
recommend to the employer or the Dis

ocal Commiltee, as the case may be, arrives
against the respondent has been proved, it shall
rict Officer, as the case may bhe--.

(¥) 1o take action for sexual harassment
provisions of the service rules apphicable
rules have been made, in

#s o misconduct in accordunce with the

to the respondent or where no such service
such manner as may be prescribed;

() 1o deduet, notwilhslantiing anything in the service rules applicable to the
respondent, trom the salary or wages of the respondent such sum us it may consider
appropriate to be paid Lo the aggrieved woman or to her legal heirs, as it may determine,
in uccordance with the provisions ol section 15:

Pravided that in case the employer is unable to make such deduction from the
salury of the respondent due 1o his being absent from duty or

cessation of employment
it may direct 19 the respondent to pay such sum 1o the aperi

eved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (i), the Internal Committee or, as the case may be, the |
forward the order for recovery ofthe sum as an urrenr of land rev
District OfTicer.

wocal Committee may
enue 1o the concerned

() The employer or the Disirict Officer shal) act upon the

recommendation within sixty
days ol us receipt by him

14, (1) Where the Interngl Committee or the Local (.’nn-!minug. as the case may he,
armives at a conclusion that the allegation ugainst the respondent is malicious or the agprieved
woman or any other person making the complaint has nlmde the compl_niul knowing it 1 be
false or the upuricved woman or any other person making the complaint has produced any
lorged or misleading document, it may recommend to the employer or the District Officer, ay
the case may be, 1o take action against the woman or the person who has made the compl
under sub-section (/) or sub-section (2 of section 9, as
the provisions of the service rules applicable
CXISt, 0 such manner as may be preseribed;

aint
the case may be, in accordance witly
10 her or him or where no such service rules
Provided that a mere inability 10 substantiate

a complaint or provide adequate proot
need notaltract action againet the complainant umil

er this section:

Provided further that the malicious intent on part of the com
after an inquiry in accordance with the procedure preseri
recommended

plainant shall be cstablished

bed. before any action jy
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U Where the Intermal o onmntee or e Local Committee, as e case miay he, arrves
At conclusion that during the inquiry any witness has yiven false cvidence or produced
M Forged ormisteading document, it iy recommend to the employer of the witness or the
DOSEOCE Olicer, as the case may be, 1o take action in accordance with the provisions of the

I rales applicable 1o the said witness or where o such service rules exist, m such
TN dy gy e mescrihed

IS, Forihe Putpose of determining, the sums 1o be paid o the apgrieved woman uneer

Clause (i) of sulyve ton () ofsection 13, e Interal Committee or the Local Commiltee, us
the Case may be, shall have regard 1o

{a} the menga) lima, pain, suttering and emotional distress cavsed 1o the
atanieved woman,

(h) the loss 1 the career opportunity due to the incident of sexual harassment:
(eymedical expenses incurred by the victim for physical or psychiatric Ireatement;
{a} the income and financial status of the respondent;

(€) feasibility of such payment in lump sum or in instalments,

16. Notwithstanding anything contained in the Right to Information Act, 2008, the
contents of the complaint made under section 9, the identity and nddresses of the aggrieved
woman, respondent and wilnesses, any information relating 1o conciliation and inquiry
proceedings, recommendations of the Intermal Committee or the 1.ocal Commiee, as the
case may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known ta the public, jress and
mediainany manner-

Provided that information may be disseminated regarding the justice secured 1o iy
victim of sexual harassment under this Act without disclosing the hame, wddress, identity or
any other panticulars calculated to lead 1w the identification uf the aggrieved woman and
wilncsses.

17. Where any person entrusted with the duty to handle or deal wiih the complaint,
inquiry or any recommendalions or action 1o be Ia_l.'cn u*ndc:r the p_rm'lsinns of Ihi.s Act,
contravenes the provisiens of section 16, he shall be liable for penalty in accordance with the
provisions ol the scrvice rules applicable o the said person or where no such service rules
exist. an such manner as may be prescribed.

I8. (£) Any person aggrieved [rom the recommendations made under sub-section (2)
ol scchon 13 uF under clause (i) or clause (i) of sub-section (3) of section 13 or stih-
section (/) or sub-section {2} of section 14 or section 17 or non-implementation of stich
tecommendations may prefer an appeal 1o the court or tribuna in accordance with the
wovisions of the service rules applicable o the said persn or where no such seryice ules
Ix'm Illauu. withoul prejudice o provisions comained in any other law for the time being in
CXS > ! : - ;
loree 1hu‘pursnn apgrieved may prefer anappeal in such manner as may be prescribed.

{2y The appeal under sub-section (1) shal] be preferred within 5 penod of nincty disys
ol the l'Cl‘l)InIINCIHii!lIi.III\

CHAPTER vI
DUnes or gvmoveg
19, Every employer shall -

(er) provide a safe working environmen al the workplace whch shail include
mafety from the persons coming into conjact at the workplace;

thy display atany conspicuoys place in the workpl
ol sexual harassments; and the order constituting, the In
sechion (1 o sechion 4

#ce, the pena| Consequences
temal Commitiee under gy,

Determimainnn
ol
wenipensalinm

Prokibition of
publicaton o
making known
contents af
cemplami and
inguiry
proceedings

Penalty for
piblication or
making known
conlents of
complamt ang
niguny
proceedings

Appesl
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